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I/IHCTI/ITYT «CIMIOPTHUBHOIO rpaxc,anCTBa»l

BoO3HUKHOBEHHE TEPMHUHA «TPAKIAHCTBO» OOBIYHO CBSI3BIBAIOT C MPABOBHIM
IIOJIOKEHUEM JKUTENEN ApeBHEro Puma. B puMCKOM ImpaBe HHCTUTYT IpakIaHCTBA
MPEACTaBIsUT cOOOM OJIMH W3 MPABOBBIX CTATYCOB JKUTENSI PUMCKOTO rOCY1apcTBa
— PumMm, kaKk U3BECTHO, SIBIISJICS TOCYAapCTBOM PabOBIIAEIbUECKUM, TO €CTh AN
CBOMX CYyOBEKTOB (B CaMOM YIIPOIIIEHHOM BHJE) Ha JI0Jiei CBOOOJHBIX U paloB.
Ho nonHomnpaBueM o0namany auuib xuTenu Puma, o0nanasiivie TeMU WM HHBIMA
BUJIAMU TPaXJTaHCTBA (KBUPUTCKUM, JIATUHCKUM, MIEPETPUHCKUM), BCE OCTAJIbHbIE,
JaXe JMYHO CBOOOJHBIEC JIIOJIM, pacCMaTpUBajIUCh Kak OecrpaBHble, '"Bparu"
(hostes): oHu HE HAXOIWJIMCHh TOJ 3alMTOM PHUMCKHX 3aKOHOB, MOIJIH OBIThH
YHUUTOXKEHBI, oOpamieHsl B pabctBo u T.A. IlocreneHHO »3TO cuTyanus,
0€3yClIOBHO, M3MEHSIAch, KPyT JHI, 00JagaBIIMX NpaBaMU PUMCKHUX TpaKIaH,
pacwupsiics. B pesynbrare, B nepuoa, korjna PumMckas uMminepust ctana BKIHOYATh B
ceds1 pa3nuyHble OOUIMHBI, MPOBUHUMUHU, MYHUIUIUH, KOJOHUHU, PUMCKOE
IPaKJAaHCTBO CTajlo, MO CYTH, NMPUMEHUMO K Ooubllied 4dactu >kuteneil Puma.
boisiee Toro, pasButue TOProBbIX OTHOLICHMKA PuMma ¢ Apyrumu rocyaapcrBaMu
IIPUBEJI0O M K MPU3HAHUIO HMHCTUTYTAa WHOCTPAHHOTO TIpaxkaaHcTBa. OQHAKo ¢
TEYEHHEM BPEMEHH B IIEPUOJ CPEIHEBEKOBbS MHCTUTYT I'PAKIAHCTBA OTTECHSIETCS
Ha nepudepuro, ycrynas MECTO WHCTUTYTaM MOHApXHUYECKOro MOJAaHCTBA M
COCJIOBHOM MPUHAJICKHOCTH.

Bo3poxxieHne © HaloOJHEHHWE TEPMUHA COBPEMEHHBIM COACPKAHUEM

MPOU3OIIJIO B 3MOXY OypxKya3HbIX peBositonuid. [Ipy 3ToM BHOCHENCTBUM LEIbINA
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PN YYEHBIX 3aHsUl MO3ULHUI0 CUHOHMMUYHOCTH TOHSTUM «TPa)xJaHCTBO» U
«mogaanctBo». Tak, H.O. KymneBackuit otmevan: "[logmancTtBom wim
rpakJaHCTBOM Ha3bIBAETCS MOCTOSIHHAS CBSI3b OTJEIBHOTO JIUIIA C OINPEICICHHOIO
CTPaHOIO W €€ MPABHUTEILCTBOM, OCHOBaHHas Ha OOS3aHHOCTH "BEpHOCTH' W
"moqunHeHusa". OOHO NMOMUYMHEHHE HE COCTaBIISIET €IIe ITOJJTaHHUYECKON CBSI3H.
[ToqunHATHCS BIACTAM JTaHHOW CTpPaHbl JOJKHBI U KMBYILIME B HEH MHOCTPAHIIHI,
TOJIBKO OOSI3aHHOCTh BEPHOCTH, OCHOBAHHAs HA HPABCTBEHHOM JOJTE KaKIIOTO
rpakJIaHWHA, M0 MEpe CBOMX CHJI BCSAYECKH CIIOCOOCTBOBAaThH 0JaroCOCTOSHUIO
rocyJlapcTBa, OTJIMYACT NOJJAHHUYECKUE OTHOIICHUS OT JAPYIHX CIy4ailHbIX
oTHoOuTeHMi"%. IIpumeuarensHa B 3ToM OoTHOWIEHNHU M no3unusa O.d. KokommHa:
"Kak cyOBeKkThl 00S3aHHOCTEH IO OTHOIICHHIO K TrocyaapctBy, - mucan O.O.
KokomikuH, - OHM Ha3pIBalOTCs moagaHHeiMu (Subditi, sujets, Unterthane), kax
CYOBEKTHI MpaB [0 OTHONICHHIO K HeMy TIpaxkmaHamu (Cives, citoyens,
Staatsburger), tak uro cioBa "rpaxkmaHuH" W "HOJAaHHBIN" BBIPAXKAIOT JIBE
CTOPOHBI OJTHOTO U TOTO K€ monsTHs".

B mHacrosiiee BpeMs B KOHCTUTYIIMOHHOM IIpaBe MOJ T'paXkIaHCTBOM
MOHMMAETCSl TpaBOBasi CBSI3b MHAMBUJA C TOCYIApCTBOM, a B MEXKIyHapOJIHOM
MpaBe 3TOT MHCTUTYT CBS3aH C MOHSATHUEM HOPUCIMKIIMU TocyaapcTtBa. Bo Bcex
paboTax COBPEMEHHBIX YUCHBIX OTMEYACTCS MPAKTUYECKH OJTHA U Ta YK€ MO3HITHS:
IPKIAHCTBO — ATO TMOJUTHUYECKAs MPUHAMJIC)KHOCTh WHIMBUAYYMa K JTaHHOMY
roCyJapCcTBY, KOTOpas 0OyCIOBIMBACT XapaKTep MOJTUTHKO-TIPABOBBIX OTHOIIEHUN
MEXy JIMTYHOCTBIO U FocyllapCTBOM4.

To ecTh TrpakmaHCTBO — 3TO, MPEXKJE BCEro, MHCTUTYT HAIMOHAILHOMN
MPaBOBOM cUCTEMbI rocyaapctBa. Kareropusi rpakIaHCTBa B €€ KIIACCHYECKOM,
KOHCTUTYIIMOHHO-TIPABOBOM ~ CMBICJIE  O3HA4YaeT  BO3MOXKHOCTh  JIMYHOCTHU
y4aCTBOBAaTh B T'OCYJIapCTBEHHOU >KM3HHM, BHOCUThH BKJaJ B yIpaBJIEHUE JeIaMu

06IJ_ICCTB3 H rocyaapcrsna. HOBTOMy U B psAAY KOHCTUTYIIMOHHBIX IIPpaB JIMYHOCTU
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OCOOHSIKOM CTOST UMEHHO TMOJIUTHYECKUE (MM TpakJaHCKHE) TNpaBa, TaKue Kak
npaBo u30UpaTh W ObITh HM30paHHBIM Ha BBIOOPHBIE TOKHOCTH B OPTaHBI
roCyJJapCTBEHHOM BJIACTM M MECTHOTO CaMOYIIPABJICHHs, MPaBO Ha JOCTyH K
roCy/IapCTBEHHOU ciryk0e u apyrue. Ecnu o0patutbess K MHCTUTYTY POCCUHCKOTO
IrPOKIAHCTBA, TO YMECTHO TMPHUBECTH CIEAYIONIYO TPAaBOBYIO IO3UIIUIO
Konctutynmonnoro Cyna Poccuiickoir ®enepaunn: «ToJIbKO CyBEpEeHHOE
roCyJ1apCTBO IIPAaBOMOYHO 3aKOHOAATEIBHO OIPENENATh, KTO SBISAETCA €ro
rpakJaHaMu, MpPU3HaBash UX TEM CaMbIM IOJHOINPABHBIMU CyObEKTaMu IpaBa,
061a/[AI0MIMH BCEMH KOHCTUTYIIHOHHBIME [PABAMHU YCIOBEKA 1 TPaKIaHnHa"”,

B nenom, 0000MIKTh BCE U3T0KEHHOE MOKHO CJIEIYIOLIIUM BBICKA3bIBAHUEM
npod. C.A. ABakbstaa: «["paskIaHCTBO MOXKET HMETh TOIBKO FOCYIapPCTBON .

[IpuBeneHHass nO3MLIMSA B TIOJHOM MEPE OTpakaeTcd W B aKTax
MEXIYHApOJHOIO IpaBa: OTMETHM, YTO JAHHBIA HMHCTUTYT CYIIECTBYET U KaK
MEXIYHAapOJIHO-IIPABOBOM, HECMOTPS HA IPU3HAHHUE I'PakKIaHCTBA «BHYTPEHHUM
JIEJIOM TrocyaapcTBa». CBA3aHO 3TO C TE€M, YTO HEPEAKO MEXKAY TOCyIapCTBaMuU
BO3HUKAIOT CHOPBI, KACAIOIIHECS MIPABOBOTO MOJIOKEHUS T€X WM MHBIX JIUL, J100
rpynn HaceneHus. B cBsa3u ¢ atum B.M. I'eccen mucan: "He moanexutT HUKakomy
COMHEHHIO, YTO MPAMOMN U KpaT4aulIMi NyTh, BEAYIIUN K YKa3aHHOW LEIIH, - ITYTh
MEXIyHapoAHbIX cornameHuil. Camas 1enb MOXeT ObITb Ha 3TOM IMYTH
JOCTUTHYTa JIBOSAKUM CHOCOOOM: JIMOO YCTAaHOBJIEHMEM TaK Ha3bIBa€MbIX
KOH(QJIMKTHBIX HOPM, - T.€. HOPM, OIpPEAENSIOUX, YbUM HMEHHO IpPaBOM, B
ciydae KOH(IMKTA PA3IUYHBIX 3aKOHOJATEIbCTB, JOHKHO OBITH HOPMHUPYEMO
NOJAJIAHCTBO MHJIMBHJIA; JIUOO MEXAYHApOJHOM yHU(DUKAIUEH MaTepuaibHOro
TpaBa PasIMYHBIX 3aKOHONATEIBCTB, PErIAMEHTHPYIOIIETO MOIAHCTBO" .

OmnH W3 NOepBBIX  MEXAYHAPOAHO-TIPABOBBIX  AKTOB, ITOCBSILEHHBIX
BOIIpOCaM TpakaaHCTBa, — KOHBEHIMSA 110 HEKOTOPBIM BOIIPOCaM, OTHOCAIIUMCS K

KOJUTM3HSIM 3aKOHOB O rpaxnaHctBe ([Maara, 12 ampens 1930 roma) — 4detko u
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HEJIBYCMBICIICHHO TMOJYEPKHYJ CYBEPEHHOE IMPAaBO TOCYJIApPCTB ONPEIETATh KPYT
CBOUX rpaxkaaH. B coorBeTcTBuM co cT. | KOHBEHIIMU «KaXk10€ roCyAapCTBO CaMoO
OTIpEJIEIISIET B COOTBETCTBUU CO CBOMM 3aKOHOM, KTO SIBJISIETCSl €r0 TpakaaHamu.
JlaHHBIN 3aKOH MPU3HAETCS IPYTHUMU TOCYyAapCTBAMHU, B CIy4ae €ro COOTBETCTBUS
MEXIYHAPOJHBIM KOHBEHILIUSM, MEXKIYHAPOJAHOMY OOBbIUal0 U OOIIENpPU3HAHHBIM
NPUHIIMIIAM TpaBa, KAacaroIIMMCS BOMPOCOB rpaxkaaHcTtBay. M BmioTh 1o 1948
rojla Ha 3TO CYBEPEHHOE MpPaBO TOCYJAapCTB HU OJHA HOpPMa MEKIHAPOIHOTO
npaBa HE «IMOKyIIalach» - JIMIIb BOo BceoOlel nexnapanuy mpaB 4eloBeKa, B
cratbe 15, mosiBUIachr Hopma, TpeOyromiasi, 4yToObl TrocyJapcTBa HE MOTJIH
MPOU3BOJILHO JIMIIATh CBOEr0 IpakJAaHCTBA WJIM IpaBa (COOTBETCTBYIOIIMX JIUII)
M3MEHUTH CBOE rpaxaaHcTBo. Yacts 3 cratbu 24 MexayHapoaHoro Ilakra ot 16
nekabpst 1966 1. "O rpaxagaHCKMX M TOJUTHYECKUX IpaBax' BKJIOUMIIA B
MEKIyHApOIHO-TIPABOBOE PETYJIMPOBAHUE MHCTUTYTA FPaKAAHCTBA IMOJIOKEHUE O
TOM, UTO KaXblii pEOCHOK UMEET MPaBO HA MPUOOPETEHHE TPakIaHCTBA.

Hakonen, KonBeHIus o cokpameHnn 6esrpaxnanctsa (Hpio-Hopk, 30
aBrycta 1961 r.) 3akpenuia HOpMbI O TIPEAOCTABICHUN TPaXXIaHCTBA UHAUBUIY:
rOCyAapCTBO TMPEAOCTABISAET CBOE TPAXIAAHCTBO JIMIY, POXKIECHHOMY Ha €ro
TEPPUTOPHUH, KOTOPOE WHAYE HE UMEJIO0 OBl TPaKIAHCTBA. [ paXkIaHCTBO MPU ITOM
MpPENOCTaBISAETCS:

a) P POXKICHUU — B CUITY 3aKOHA, WU

b) o xomaraiicTBy mepea COOTBETCTBYIOIIMMH BJIACTSIMU B COOTBETCTBHUU C
3aKOHOM TOCYyJapCTBa, MPUYEM TaKHe XOJaTalicTBa HE JNOJKHBI OTKIOHATHCS (MpH
COOJIFOICHUU JOTOJHUTEIBHBIX YCIIOBUM, KOTOpPBIE MOTYT OBITH OIpEeICHBI
HaIIMOHAJbHBIM 3aKOHOM).

VYcaoBus, KOTOpbIE 3aKOHOJATEIBHO BHOpaBe (MJIM HE  BIPABE)
chOpMyIMUPOBATh TOCYIAPCTBO JJIS MPEAOCTABICHUSI CBOETO TPAXKIAHCTBA, TAKKE
nopoobHo chopmyaupoBansl B monokeHusx Konsenruu. Hampumep, peOeHOK,
pPOXKACHHBIN B Opake Ha TEPPUTOPUU JAOTOBAPUBAIOIIETOCS T'OCYyJIapCTBa, MaTh
KOTOPOTO HMEET TPaKIAaHCTBO 3TOr0 TOCyJapcTBa, 0e3 Kakux JuO0 YCIOBHIA

HpI/IO6p€Ta€T IIpHU POXACHUHU OTO TI'PpaAXKAAHCTBO, €CJIM HHAYC OH HEC HMCII OBI



rpaxkaancTBa (dacth 3 cT. 1 KonBenuuu). Minu: rocygapcTBo npeioCTaBIsIET CBOE
TPaXKIAHCTBO JIMITy, KOTOPOE MHA4Ye HE MMENI0 Obl TpakIaHCTBA W KOTOPOE HE B
COCTOSIHUU MPUOOPECTU TPAXKTAHCTBO TOCYIAPCTBA, HA TEPPUTOPUU KOTOPOTO OHO
POAMIIOCH, TOCKOJIBKY OHO TMPEBBICHIO BO3PACT, HEOOXOAMMBIN sl MOJauu
XOJIJaTaliCTBa, WJIM HE BBINOJHUIO TPEeOyeMbIX YCIOBUH MPOXKUBAHUS, €CIU
IPaXKIaHCTBO OJHOTO U3 €r0 POJUTENIEH BO BPEMS POXKAECHUS ITOTO JINLA SIBISIIOCH
rpaXJIaHCTBOM  YKa3aHHOTO  MEpBBIM  rocyiapctBa. Ecim  poaurtenu
3aMHTEPECOBAHHOTO JIMIIa HE O00JIalali OJJHUM U TEM XK€ TPaxTaHCTBOM KO
BPEMEHHU €ro POXKIEHUSI, TO BOIMPOC O TOM, CJIEAYET JIU €ro TpaxAaHCTBO 3a
rpakJIaHCTBOM OTIa WJIM 32 TPAXKIAHCTBOM MaTepu, OMpeAeIeTcs Ha OCHOBAaHUU
3aKOHa TaKOro ToCcyAapcTBa — U TakK Jlajiee.

Ha ocHOBe »TMX HOpPM B TEUEHHE MACCATWICTHUU CIOXKUIACh CTPOWHAs
MpaBoOBasi CHCTEMA, pPEHIAONIAs BOIMPOCH MPEJOCTABICHUS WM HM3MEHEHUS
rpaxxaancTBa. OgHaKo 3Ta CTPOMHOCTH B MOCJEIHUE TO/bI ObliIa HapylIieHa (eciu
HE CKa3aTh — pa3pylleHa) ACSTEIbHOCTHIO IIEJOr0 psiia CyOBEKTOB, 3a4acTylo,
BEChMa JIaJIeKO OTCTOSIIUX OT TOCYAapCTBa — PeUb UJIET O CYOBEKTaX CIIOPTUBHOTO
JBI>KCHUSI — CIOPTUBHBIX efepaliusix, acColualusx, Cor3ax u T.11.

B coBpeMeHHOM CHOPTUBHOM, B TOM YHUCJE, U OJMMIUNUCKOM JBUXKEHUU
BO3HUKIIO, 110 CYTH, COBEPIICHHO HOBOE MOHSTHE — «COPTHBHOE I'PAXKIAHCTBOY.
SBNgETCS M OHO IPOJOJKEHUEM» KKOHCTUTYIIMOHHOTO TPAXKIAHCTBA» WM 3TO
COBEPILIEHHO 0C000€ TOHSTHE, 3aMMCTBOBAHHOE Y KOHCTUTYIIMOHHOTO TpaBa —
BOIIPOC, TPeOYIOMIHI 0cO00TO 00CYKICHHUS.

[Ton cmOpTUBHBIM TPAXKIAHCTBOM 10 CJIOKHUBIIEHCS TMTPAKTUKE MOHUMAETCS
BO3MOXXHOCTh CIIOPTCMEHA Yy4acTBOBAaTb B MEPOINPUATHUSIX (COPEBHOBAHMUSIX),
MIPOBOAUMBIX MEXTyHapOIHBIMU U HaIIMOHAJIbHBIMU CIIOPTUBHBIMU
opraHu3anusMu (acColuaiusIMu, coro3aMu, (QeaepanusMu), KyJIbTUBUPYIOMUMH
TOT Wi WHOW BuA cropta. C 3TOH TOYKM 3peHHUs HEOOXOIUMO YSCHUTH
COJIep’KaHHE ITOr0 MHCTUTYTA U €r0 COOTHOIIEHUE ¢ OJJHOMMEHHBIM UHCTUTYTOM
rpakJIaHCTBA B KJIACCUUYECKUX OTPACIAX MpaBa (KOHCTUTYIIMOHHOM, TPYJIOBOM) U B

CUCTEME MCKAYHApPOAHOTI'O IIpaBa.



Ha namr B3riisi, BojiHE MPaBOMEPHO TOBOPUTH O CYIIECTBEHHOM Pa3IudHH
B TIOHUMaHWW ¥ COJEPKAHWUM DBTOTO, YCIOBHO TOBOPS, «OMOHUMHYHOTO)
WHCTUTYTa B CIIOpPTEe U B TpaBe. BooOIie, B CrOpTe MPHUHATO «PEICTUUPOBATHY
MOHATHS, pa3paboTaHHBIC TIPABOBOM HAYKOW M BHEAPCHHBIEC B 3aKOHOIATEIHCTBO,
OJTHAKO WX CMBICI W COJEpKaHWE TMPH 3TOM, KaK TIPaBUJIO, CYIIECTBEHHO
U3MEHSCTCS («IaTpOHAXK», «TpaHcPep» W MHOTHE JAPyrue TMOHATHS HWMEIOT
COBEpPIIICHHO Pa3HOE MOHUMAHUE B CIIOPTE U HOPMAaX COOTBETCTBYIOIIMX OTpaciei
npasa). [loaToMy BCcsikuii pa3 Korjaa pedb UaeT 00 OTHOIIEHUSX B 00JIaCTH CIIOPTa,
YMECTHO HCIIOIh30BaTh TEPMHUH «CIIOPTUBHOE TPAXTAHCTBO», OTHCISIS €r0 TeM
CaMbIM OT TIOHSATHS «TPaXKIAHCTBO» BOOOINE - B CMBICIEC KOHCTHUTYIIMOHHO-
MIPaBOBOM, U3JI0KEHHOM BBIIIIE.

OTnuuusi TpakIaH OT HETPaKIaH B PaMKax KOHCTHUTYIIHOHHO-TIPABOBOTO
peryaupoBaHusi, Kak MpaBWIO, CBS3aHbl pa3iMuMeM B OOBEME OCYIIECTBICHUSA
MOJIMTUYECKUX TIpaB, B TOM uHcle (M TPEkKJe BCEro) IMpaBa Ha 3aMeElICHHUE
OIPEIEICHHBIX TOCYIAPCTBEHHBIX JobkHOCTeil.® Ho mpu sToM Hammune
IrpaXJAaHCTBA C TOYKM 3pEHUS  KOHCTUTYIIMOHHOTO TMpaBa (TO  €CTh
MIPEIOCTaBICHHOTO/TIPU3HABAEMOTO TOCY/IAPCTBOM) B COBPEMEHHOM CIIOPTUBHOM
JBIDKEHUU HEMOCPEJICTBEHHO HE SBISETCS OCHOBAaHUEM I TOSBICHUS
«CTIOPTUBHOTO TPAXKIAHCTBA» y criopTcMeHa. Takoe MoJI0KeHHE BEIIeH KOPEHUTCS
B crieruKe caMoro OpraHu30BaHHOTO CIIOPTa.

Heobxoaumo momguepkHyTh, YTO IOPUAMYECKUM OCHOBAHMEM Y4YaCTUSI TOTO
WIM WHOTO JMIIa B CIHOPTUBHBIX MEPOIPHUATHUSX KOHKPETHOW CIIOPTHBHOM
OpraHU3alliU SBIIICTCS COTJIACHE 3TOTO JIHIA (CIIOPTCMEHA) C YCTaBHBIMU TICIISIMU
COOTBETCTBYIOIICH OpTaHM3aIllMU. OJTO COTJACHE HAXOJUT CBOE BBIPAKECHHE B
oOpMJICHUU JOTOBOpAa NPHCOCTUWHEHUS (Kak B TPakIaHCKOM TIpaBe CTpaH
KOHTHHEHTAJIbHOW TMPaBOBOM CEMbH, TaK MU KOHTPAKTHOM TpaBe CTpaH OOIIETro
mpaBa), MpuyYeM He 00s3aTeNbHO B MUChbMEHHOU (popme, a mopoit mpocTo pakTom

«MOJYAJIUBOTO  y4YacTHUs» CIHOPTCMEHA B MEPONPUATUSX (COPEBHOBAHUSX)

8EIII@ ApI/ICTOTCJ'H) pazianvall MOHATHUA «T'paXKAaHUH» U ((Cy6’I>CKT mpaBa»: rpaxaaHe, B ICPBYIO OYCPEIb,

paccMaTpuBalIUCh UM KaK aKTHBHBIE YYACTHUKH ITOJUTHYECKOTO cooduecTBa (cM. Hanp.: Apucmomens. [lorumuxka.
VII, 6,1,1327 b 16; 1, 1, 5, 1252b 17).



KOHKPETHOU CIIOPTUBHOM OpPraHU3allMK — KaK BUIHO, B JAHHOM CJIy4ae peub BOBCE
He 0043aTEIBHO UJET O YWICHCTBE B 3TOW OpraHU3aliH.

Korma roBOpsAT O CHOPTHBHOM Tpa)XJaHCTBE B COOTBETCTBHUH C
BBIIICIIPUBEICHHBIM OMPEICIICHUEM, STOT TEPMUH MPUMEHSETCA B CBSI3U C JABYMS
rpynmnamMu npogeccuoHanIbHO-CIIOPTUBHBIX OTHOIIICHUIA:

1) cHOpPTHBHOE TPaXKJTAHCTBO — 3TO TPABO BBICTYIUICHUS CIIOPTCMEHA 3a
HAITMOHAJIBHYIO COOpHYIO KOMaHIy (eocyoapcmea—SiC!) B MEXIyHApPOIHBIX
oQUIMaTBHBIX COPEBHOBAHUSIX.

2) CHOPTHBHOE TPaXJIaHCTBO — O3TO MPaBO YyYacTHS B IPOBOIAMMBIX
HAIIMOHAJIBHBIX COPEBHOBAHUSX (MPEXK/IE BCETO, OQUIIUATBHBIX).

Od4eBUIHO, YTO TMOMHUMO MPOPECCUOHAIBHO-CIIOPTUBHBIX B  CIIOPTE
CYILIECTBYET U JIpyrasi rpymnia OTHOUIEHUNW — CBA3aHHAs C 3aHATUSIMU (QU3UYECKON
KYJIbTYpOU. B pOCCHICKON KaK CHOPTUBHOW, TaAK U IOPUIAUYECKOW TEPMUHOJIOTUU
paznuyHbie GopMbl (HU3NYECKUX MPAKTUK OOBEAUHEHBI B OJHO 0OINEe MOHATHE
«puzmyeckass KyibTypa U cnopt». W KoHe4HO, mpu 3aHITHU (U3UYECKOU
KyJIbTYPOUH KaKMX-JTMOO OTPAaHUYCHHUI IJIS JIUI] C PA3IMYHBIM TPAKIaHCTBOM (Kak
«KOHCTUTYIIMOHHBIM», TaK M  «CIOPTUBHBIM») HHU B  COBPEMEHHOM
3aKOHOJIATEIhCTBE TOCYNApCTB O (DU3UYECKON KYyIbType W CHOPTE, HU B aKTax
CIIOPTUBHBIX (Peneparnuii/acconuanuii He HpeI[}ICManI/IBaeTCH.g [Ipvuem, HU B
MJIaHE OCYIIECTBJICHUS CAMOMOATOTOBKH, HU B CMBICJIE MOJYYEHUSI CIIOPTUBHOTO
oOpa3oBanus (Tak Ha3biBaeMoe, «sport education»). To ecTh, HHBIMH CIIOBaMH,
MpaBO Ha 3aHATHE (PUBMYECKON KYJbTYpOll W CIOPTOM HE  SIBIISETCS
UCKJTIOYUTEIBLHBIM TIPAaBOM TOJBKO «KOHCTUTYLHOHHBIX» W/HWIHU «CHOPTUBHBIX)
rpaXjaaH, OHO PACHpPOCTPAHSIETCS B IOJTHOM O0BEME W Ha WHOCTPAHIICB H
anaTpuIOB, JIUI] C IBOMHBIM, TBOMCTBEHHBIM I'PaXKJaHCTBOM U T.II.

CoBceM apyroe peryjaupoBaHue MPUMEHSETCS, KOTJa Pedb UAET 00 y9acThH
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B CIIOPTUBHBIX MEPONPUATUSIX (COPEBHOBAHUSAX ), IPOBOJUMBIX IO MATPOHAKEM

9 X0Ts cieyer oroBOPUTRCS, UTO B MOCIHEHEH penakiun deepaabHOro 3aKoHa 0 (H3HICCKOi KyIbTYpE H CIIOPTE
B Poccuiickoii @enepanny HHOCTpAHIBI U arlaTpyU/bl HE YIOMSHYTHI B KaU€CTBE CYOBEKTOB (DU3MUECKOH KYJIBTYpPbI
u criopta B Poccun — HO 9T0, 04eBHIHO, Ne(EKT 3aKOHONATEIbCTRA.

YEme pas obpamaeM BHMMaHHE HA CYIIECTBOBAHME PA3lIHUMii B NPaBOBOIl (OTPACICBOIl) TEPMHHOIOTHH
(HampuMep, NOHATHE «IIaTPOHAXKa» B CEMEHHOM MpaBe) U CIIOPTUBHOM.



(MM, KaK WHOTJa TOBOPAT, «IMOJ J3TUJIOW») TOW WJIM WHOM CHOPTUBHOMN
opraHuzanuu/Gpeaepannun/accoranum/corw3a. Hamame y CIIOPTCMEHA
«KOHCTUTYLIMOHHOTO»  TPaKJAHCTBA  CTPaHbl,  KOTOPYIO  MPEACTaBISIET
COOTBETCTBYIOIIAas CIIOPTHBHAs OpraHU3allMsl, KaK CBUJETEIbCTBYET IPAKTHKA,
COBEPILEHHO HE SIBISIETCS (PAKTOPOM, FapaHTHUPYIOUIUM €MY MPaBO BBICTYIUICHUS
3a HAllMOHAJIbHYIO KOMAaHIy B O(UIIMAIIBHBIX MaTuax Ha MEXIYHApOJIHOM YPOBHE
— Ja U caMa MpakTUKa pa3jIMYHbIX CIOPTUBHBIX (emepaunuid B 3TOM BOIpOCE
CYILIECTBEHHO Pa3HUTCS.

Heobxoaumo oOpaTuTh BHUMaHWE W Ha TOT (pakT, yTo MexITyHapOIHBIHA
omuMmnuiickuii  komuter (MOK) B Bompocax periiaMeHTaluu CIOPTUBHOTO
IPaXKJAaHCTBA IPAKTUYECKH IPU3HAET IIPAaBO MEXIYHAPOJHBIX CIIOPTUBHBIX
denepanuii Ha €ro CamMoCTOSTEIbHYIO PErVIAMEHTALMI0 M IO OTHOIICHHUIO K
BBICTYIUIEHUIO COOpHBIX KOMaH[ Ha OnuMmnuiickux urpax. Camplil yOeIuTeIbHbIHI
IIPUMED ITOMY — COOTBETCTBYroLME TostoxkeHuss MDA, B nenom, 3anpemaronme
BBICTyIUIeHHE (QyTOOonucToB ctapumie 23 jer B OnuMOuiickux wWrpax 3a
HallMOHAJIBHYIO KOMaHJy.

Boo61e, opunnansusie JokymeHTsl DUDA (MexayHapoaHoi GyTO0IBHOM
beneparum) «TIPUBSI3BIBAIOT «KOHCTUTYLIHOHHOE I'PaKJaHCTBO K
«cnoptuBHoMy». Tak, ctatea 1 Ilpunoxenus 1 IlpaBun ®UDPA no crarycy u
nepexonam (tpancdepam) urpokoB (Regulations on the Status and Transfer of
Players), periiaMeHTHpYOIasi B3aMMOOTHOIICHHS KIyOOB M (hyTOOIHMCTOB, TJIACHT,
4YTO KIyObl 00s3aHBl OCBOOOJUTH CBOMX 3apETrUCTPUPOBAHHBIX HIPOKOB JUIS
y4acTHsi UX B MaTyax 3a HallMOHaJbHbIE COOpPHbIE KOMaHJbl COOTBETCTBYIOILIEH
CTpPaHBbl, 32 KOTOPYIO UTPOK UMEET IPABO UIPATh HA OCHOBAHUM €r0 IpakIaHCTBA
(«nationality» - umeeTcs B BUAY «KOHCTUTYIIMOHHOE TI'pPakJIaHCTBO»), €CIM OHHU
GBLIN PH3BAHBI 3aMHTEPECOBAHHOM accormareit.

B odummansHom (m3manHom OUDA) koMMEHTapuuM K Ha3BaHHBIM

HpaBI/IJIaM rOBOPUTCS, YTO HMMCHHO «KOHCTUTYLMOHHOC» TIPaXKJAaHCTBO HIPOKa

1 Regulations on the Status and Transfer of Players. Yreepxuens Mcrnonuurensasiv komurerom GUDA 7 mions
2010 rona B MoxanHecOypre, Bctynwiu B cuity 1 oktsi0ps 2010 roxa.



IIPEAONPENEIIAET €r0 MPaBO BBICTYNATh 3a COOTBETCTBYIOIIYIO HALMOHAJIBHYIO
coopHyro komaHay. To ecTb MOj «CHOPTHUBHBIM T'Pa)KIAHCTBOM», B CYIIHOCTH,
MOHUMAETCS HE «yCTOWYMBas IpaBOBas CBA3b», & COOCTBEHHO IMpPaBO Yy4yacTus
CIIOPTCMEHA, B JaHHOM ciiydyae (QyTOOJIUCTa, B OQPHUIMATBHBIX MEPONPHUATHUSIX
MEXIYHAPOJHOW CHOPTUBHOM acconuanuu (denepanyu) B 0COOOM  THIIE
CIIOPTUBHBIX COPEBHOBAaHUU, a UMEHHO, B COPEBHOBAHUSIX C y4acTUEeM COOpPHBIX
KOMaH/. 3Jech CieayeT oOpaTuTh BHUMaHHE Ha ompeiesieHue OQHUIHAIBHOTO
COPEBHOBaHMUsI, KOTOPOE AaeTcs B Perynupyronmx npaBuiiax NpUMEHEHHS CTaTyTa
OUDA™ - B . 13 COJICPKUTCS clieytoas ne@uHunus TepMuHa «opuimaibsHoe
COPEBHOBAHME»: 3TO COPEBHOBAHUE [UIsl HALMOHAJIBHBIX COOPHBIX KOMAaH],
oprann3zoBanHoe OUDA wmm mobort Kondenepanueit, Bxonasmeir B OUDA.
Crnegyer y4yuThIBaTh, UYTO JJAHHOE ONpeAeNieHHE O(PUIMAIBHOTO COPEBHOBAHMS
neiictByeT Toibko B (Qyrbone. B gpyrux Bugax cmnopra oduuuagbHOE
COPEBHOBAHHME MOXKET OIPEAEISTbCS HHAY€ COOTBETCTBYIOLIEH CIIOPTUBHOM
OpraHM3alrel, MOHONIOJIBHO KYJbTUBUPYIOIIMN JaHHBIM BUJ CIIOPTa B MUPOBOM
maciiraoe.

B kxomMmeHTapuu, Ha3BaHHOM BBIIIE€, YTOUHAETCS U ONpenesieHue COOpPHOM
KOMaH/IbI (representative team), mpu4eM OoroBapuBaeTCs U APYTrod — CHeIUaTbHBINA
(better known) - TepMuH I 3TOrO HMHCTUTYTa — «HAI[MOHAJIbHAS COOpHAsH
(national team). ITox cOopHOM KOMaHAOW 37€Ch MOAPA3yMEBAETCS IPyNIa JTy4lInX
UIPOKOB C TEM JK€ TpPaXIAaHCTBOM, KOTOpbIE MPEACTABISIIOT CTpaHy B
MEXIyHApPOJHBIX MaTdaxX. Kak BUIHO, U ONpENeSICHUE HalMOHAJIBHOU COOpHOMU
KOMaH/1bl JA€TCs MOCPEICTBOM TEPMUHA «KOHCTUTYLHOHHOE ITPAKIAHCTBOY.

Ha3BaHHBIM CTaTyTOM pErJaMEHTUPYETCS BCE BO3MOXKHBIE CIIydau y4acTus
CIIOPTCMEHA 3a HAIMOHAJIBHYK0 KOMAaHAY CTpPaHbl. JTOMY BOIIPOCY IOCBSIIEH
paznen VII - «I[IpaBo urpath 3a cOopHbIe KOMaHAb». Tak, cTaThs 15 oroBapuBaer
OO TPUHLNI, TMO3BOJSAIOMMUN (QyTOOIUCTY BBICTYNATh 3a HALMOHAIBHYIO

cOOpHYIO KOMaHay: Jit000€ JIMI0, UMEIOIIEee MOCTOSHHOE «KOHCTUTYLIMOHHOE)

12 FIFA Statutes / Regulations Governing the Application of the Statutes Standing Orders of the Congress. August
2010 edition.



TPaXXTaHCTBO, BHE 3aBUCUMOCTH OT (akTa (MOCTOSHHOTO) MPOXKUBAHUS B
OMPENICICHHOW CTpaHe, UMEET MPaBO UIpaTh 3a COOPHYIO KOMaHIy AcCOIMaluu
sTOoM cTpansl (§1). Ho mpu 3TOM 110001 UTPOK, KOTOPBIH yXKE NPUHUMAI y4acTue B
MaT4e (MOJHOCTBHIO WM YaCTUYHO) B OPHUIIMATIEHOM (HyTOOJIBHOM COPEBHOBAHUU
Ar000M KaTeropuu Wi JI000r0 THIIA, BBICTYNAsl 3a HAIMOHAJIBHYIO KOMaHIY
OJTHOM accollMaly, HE MOXXET HUIpaTh MEKIYHApOJIHBI Mary 3a COOpPHYIO
KOMaHay Apyroil accouuanuu (§2, 3a onpeaeNeHHbIMA UCKIIIOUYEHUSIMU, KOTOPbIE
paccMaTpuBalOTCs HUXKE).

Crateu 16, 17 m 18 craryra NOCBSIIEHB KOJUIA3USAM, KOTOPBIE MOTYT
BO3HMKATh B CIy4yae MHOXXECTBEHHOCTH TPAXKIaHCTBA, €r0 HM3MEHEHHS, WU
U3MeHeHus1 acconmanuu. B crarbe 16, o3zarmasnenHoil «['paxknmaHcTBo, naroiiee
MIPAaBO UTPOKY MPEACTABIATH OOJIEE YeM OJIHY aCCOLMAIIUIO» TOBOPUTCS O TOM, UTO
UTPOK, KOTOPBI, UMEET MpaBo MPEACTaBIATh Oosiee 4eM OJIHY ACCOLMALMIO IO
npuuuHe oOnanaHus OoJiee, YEM OJHUM «KOHCTUTYLIMOHHBIM» TI'Pa’KJaHCTBOM,
BIIpaBe UTpaTh B MEXKAYHAPOJAHOM MaTde 3a OJHY HAlMOHAIBHYIO COOpHYIO U3
TUX AaccoUMaluil TOJBKO TOTJAa, KOTJAAa HaJUuue «KOHCTUTYLIHOHHOIO»
rpa)/IaHCTBA JAOMOJIHACTCS XOTS ObI OJJTHUM M3 CICAYIOIINX YCIOBUM:

a) OH POJUJICSA Ha TEPPUTOPHHU COOTBETCTBYIOIIECH Accomuaiuu (territory of
the relevant Association), 1100;

b) ero Owuonoruyeckas MaTb WM OHOJOTMYECKHM OTEl pPOJUINCH Ha
TEPPUTOPUHU COOTBETCTBYIOLINE ACCOLUALINH, JTHOO0;

¢) ero 0a0yIKa UM JeayliKa POJUINCh Ha TEPPUTOPUN COOTBETCTBYIOLINE
acCoIMaIluu, JIN0O0;

d) oH XMW HENPEePHIBHO HA TEPPUTOPUU COOTBETCTBYIOLIEH acCOIUAINH T10
KparHeEW Mepe JBa roja.

OOpaiaeT BHUMaHHE Ha ceOs cieayroliee: MyHKT (a), B KOTOPOM IO
TEPPUTOPUEH accolMaluy TOAPAa3yMEBAETCS TOCYAApCTBEHHAs TEPpPUTOpHS,
COOTBETCTBYET OJHOMY M3 CaMbIX PaCHpOCTPaHEHHBIX CIOCOOOB OMpEIeICHUS
«KOHCTHTYIIHOHHOT0» TPAXKIAHCTBA MO POXKACHUIO — «IIPaBy MOYBBDY; MyHKT (D)

COOTBECTCTBYCT OIPCACICHHUIO «KOHCTUTYHHOHHOI'O» I'PaXKJaHCTBA IO POXKIACHHIO
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0 «MpaBy KpOBH», OJHAKO TOJYEPKUBAETCA, YTO pedb HUAET TOJIBKO O
OMOJIOTMYECKUX POJUTENAX, HCKIIOYAETCS TaKOW pacHpOCTPAHEHHBIN Cirydaii
NOJYYCHHS TPaXKJIAHCTBA KaK YCHIHOBJICHHE; MYHKT (C) pacHIupseT MPUHIIMIT
«TOYBBDY 10 TPOUCXOXKACHHUS OT OJMIKaWIIMX POACTBEHHUKOB M0 MPSMOM
BOCXO/IAIICH JIMHUM, PaBHO Kak U MyHKT (d) B CUTyaIuu, KOrja paccMaTpUBaeTCs
BO3MOYKHOCTh COTJIAIICHUS] MEXKY 3aMHTEPECOBAHHBIMH aCCOLMAIMSIMHU, KOTOPOE
MO’KET BOOOIIE MCKIIOYUTH 3TO MOJOKEHUE WM YCTAaHOBUTH OoJiee UIUTEIbHBIN
cpok. Takue cornameHus MeEXAy acCOUMalUsIMH TOAJEkKAT YTBEPKICHUIO
HNcnonaurensabiM koMuTeToM OHDA.

Kak BHIHO, «CHOPTHBHOE TPaXIaHCTBO» JMdaK€ B CHUTYyallMH, KOrna
accoluanus B I€JIOM UCXOAUT U3 NMPU3HAHUS IPAXKIAHCTBA «KOHCTUTYLIHOHHOIOY,
CYIIECTBEHHO OTJIHYAETCS OT MOCIETHETO — M HE TOJBKO MO0 00BEMY CBSI3aHHBIX C
HUM IIpaB, HO M TO MPHUHIHUIIAM «IPEIOCTABICHUS» IpaBa BBICTYIUICHHUS 3a
HaIlMOHAJIbHYIO COOPHYIO.

Cratess 17 craryra OroBapuMBaeT BO3MOXHOCTb BBICTYIUICHHS 32
HAI[MOHAJIbHYI0 COOPHYIO KOMaHIy B Cllydae M3MEHEHUS «KOHCTUTYLHOHHOIO»
TPaXIaHCTBA, - Cpa3y CJIEIYeT OrOBOPHUTHCS, YTO ITO BO3MOXKHO TOJIBKO B TOM
ciydae, eciau (QyTOONHMCT paHee HE Yy4acTBOBAI B O(DHIMAIBHBIX MaTdax B
MEXIyHapOJHbIX COPEBHOBAHUAX (B CHOPTUBHOM OOMXOAE B TaKUX CIIydasx
NPUMEHSETCS TEPMUH «HE3aWTPAaHHBIN» UTpok). M 3Ta BO3MOXKHOCTH TaKxke
oOycIioBiieHa psoM orpaHudeHuid. Tak, pyTOonucT OyaeT uMeTh MpaBo UTPaTh 3a
HOBYIO COOpHYIO KOMAaHIy TOJBKO TPH YCIOBHH COOTBETCTBUS OJHOMY W3
CIIeAYIOIINX TPeOOBaHMIA:

a) OH pOAWICA Ha TEPPUTOPUM JIEATEIBHOCTH COOTBETCTBYIOLIECH
Acconuanmuy;

b) ero Owuojornueckas MaTh HWIM OHOJOTHYECKHA OTEIl POIWINCH Ha
TEPPUTOPUH COOTBETCTBYIOLIEH Accorualuy;

¢) ero 0a0yIKa UM JeayliKa POJUINCh Ha TEPPUTOPUN COOTBETCTBYIOLIEH

Acconmanuu;
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d) oH XKl HEMpPEpHIBHO B TEUCHHE HE MEHEE MATH JIET MOCJe JOCTUKCHHUS
BO3pacTa 18 jneT Ha TeppUTOPUH COOTBETCTBYIOIIEH aCCOLIUALINH.

Kak BumHO M3 npuBefcHHOro u3BiacueHus mi. (a), (b) u (¢) cooTBeTCTBYIOT
noJjoxeHussM ctateu 16. Ho B ciydae, onuceiBaemoM nyHkToM (d), HaOmromaercs
3aMeHa JUCIIO3UTHUBHOW HOPMBI (JOMYyCKAOIIEH COTJIAllICHUE acCOolMalMii) Ha
UMIICPATHUBHYIO HOpMY (00s3aTeIbHBIA MATHICTHHNA CPOK MPOXHBAHUS UTPOKA Ha
TEPPUTOPUHN HOBOM CTPAHBl «KOHCTUTYIIHOHHOTO) TPAXK/IaHCTBA).

OyTOoNMMCT WMEET NpaBO TMOKUHYTh HAlMOHAIBHYIO COOpHYIO WIU
aCCOIMAITUIO U MEePEHTH B APYTYIO M MO IOJUTHYCCKHM» MOTHBaM (§ 2 cTt. 18).
Kpome TOro, ecnm Urpok, KOTOpOro HampaBWiIa €ro accouuanus s y4acTHs B
MEXIYHAPOJIHOM MaTye TepseT «KOHCTUTYIIMOHHOE» TPa)KJAHCTBO 3TON CTpPaHbI
0e3 ero corjacus WM NOPOTUB €ro BOJM B CBSI3M C PEHIEHUEM OpraHa
roCy/lapCTBEHHOM BJIACTH (pedyb MAET O 3ampeniaeMoM Bceeolmiel neknapanueit
mpaB 4eJIOBeKa HMHCTUTYTE <JIMIIEHUS TPaXKIaHCTBA»), OH MOXKET MPOCUTh
paspenieHus: urpath 3a COOPHYI0 KOMaHly APYyTrod acCOUMALUM, MPEICTABISIOMEN
CTpaHy, «KOHCTUTYLIMOHHOE» TPakJIaHCTBO KOTOPOIl OH yXe MpuoOpelt.

Kax BHIHO 13 npuUBEeIEHHBIX HOPM B (hyTOOJIBLHOM CIIOPTUBHOM COOOIIIECTBE
«CIIOPTUBHOE TPaKJAaHCTBO» OO0Jiee-MEHEE JKECTKO CBSI3aHO C TIPa)KIaHCTBOM
«KOHCTUTYIMOHHBIM». OJHAKO JlaX€ B 3TOM CJly4yae MOHUMAaHHE «CIOPTHUBHOTO
IpaKJAaHCTBa» MPEIIONAraeT HE CTOJbKO MpeaocTaBiieHue mnpaB (GyTOOIHCTY,
oOnafaroneMy «KOHCTUTYIIMOHHBIM» TPaXJTAaHCTBOM CTpPaHbl, Wrpath 3a
HAIlMOHAJIBHYIO COOPHYIO KOMAaHIY, CKOJIbKO LEJIbIi KOMIUIEKC OrpaHUYEHUH.
Bocnonb30BaTbCs «CHOPTUBHBIM TPAXKIAHCTBOM» KaK CPEACTBOM pealn3aluu
nmpaBa (BBICTYIUICHHS 3a COOpPHYIO) HJisi OOJBIIMHCTBA (HyTOOJMCTOB BEChMa
npo0JIeMaTUYHO KakK IO KX CHOPTHUBHBIM IIOKa3aTelsiM, TaKk U B CBS3U C U
OTPAaHUYMBAIONIUMUA WX  TOJIOKEHUSMH, YCTAHOBJICHHBIMH  CIIOPTUBHBIMU
OpraHU3alUsIMH, PETIAMEHTUPYIOMUMH TPECTHKHBIE CIIOPTUBHBIE MEPOIPHUSITHUS.
Eme OosiblIMM OrpaHUYEHHUSIM MOJBEPraroTcs Juia (CIOPTCMEHbI), MUMEIOUIUE

MHOKCCTBCHHOC I'PAKAAHCTBO.
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Jpyroii BapuaHT peryaupoBaHHsl UHCTUTYTa «CIHOPTUBHOIO IPakIaHCTBAy,
JEMOHCTPUPYIOT HWHBIE MEXIYHAapOJHbIe CIOpTUBHBIE deaepanuu. BecbMma
MIPUMEUYATENIEH B CBSI3M C 3TUM IPUMEDP PErJIaMEHTAllMM 3TOTO HWHCTUTYTAa B
MexayHaponHoM — perouitHom  cors3e  (MPbB), KympTuBHpyromem — JBa
pacmpocTpaHEHHBIX B MHUpE BHJA CIOpTa: «perou-15» u «perbu-7» (mpyroe
Ha3BaHUE JTHUX BHUJOB cCHOpTa «perou-roHMon»). B Poccun mo cpaBHeHUIO €
¢byTO0IOM U pAAOM JPYTUX BUAOB CIIOPTA PETOM MEHEE Pa3BUT, HO UMEHHO C 3THM
BUJIOM crnopTta y Poccuiickoro corws3a perOMCTOB CBSI3aH MEYalbHBINA OIMbBIT
OTCTPAaHEHUsI HAIMOHAJIBHOM COOpPHOW CTpaHbl OT BTOPOTO MO 3HAYUMOCTH
MHUPOBOT0O nepBeHcTBa (mocie (yTdoia) B UTPOBBIX BUaax crnopta — KyOka mupa
no perbu — 510 mpomszomnuio B 2003 roamy. [IpuumHON TOMY MOCITYXHIO
npeHeOpexenue  npaBwiamu  WPB,  pernmamMeHTHpyOIIMMH  «CHOPTHUBHOE
I'PaKJaHCTBO», TO €CTh OIPENEISIOIIMMU IIPABO yYacTUsl CIIOPTCMEHOB B UIpax 3a
HAIMOHATBHYIO COOpHYI0." J[elo B TOM, YTO B COBPEMEHHOM pErOH MNpaBoM
BBICTYIUICHHUS 32 HAllMOHAIBHYIO COOPHYIO KOHKPETHOW CTpaHbl MOTYT 00J1aJ1aTh U
MHOCTpAHIIbl — HO C OMpeAesieHHbIMU orpaHnueHusiMu. CoopHast Poccun Obina He
JomyuieHa 10 ydacTusi B kBanupukanuum Ha urpel KyOka mupa 2003 ropa,
MIOCKOJIBKY B €€ cocTaB ObLIHM 3asiBiieHbl TpHu urpoka u3 KOAP, He numeBue npasa
BBICTYIATh 3a Poccuto.

OCHOBHBIE TIOJIOKEHUS, PErYJIUPYIOIIUE BBICTYIJIECHUE pErOMCTOB 32
HaI[MOHAaJIbHbIE COOpPHBbIE KOMaHbl CoJepKaTcs B Tak Ha3zbiBaeMoM «IlpaBuie 8»
«ITpaBuit urpel UPB»™. Tak, K OCHOBaHUSIM JIOTIyCKa B HAIIMOHAJIbHYIO COOPHYIO,
(m. 8.1), oTHOCSTCS:

(a) poxxeHrE HA TEPPUTOPHUHA COOTBETCTBYIOLIETO FOCYAAPCTBa;

(b) poxaenue poauTened WM JEAyIIKA ¢ 0aOymkol perOucra Ha

TCPPUTOPUN COOTBCTCTBYHOHICTO I'OCYAapCTBA,

13 Cnemyer 06patiTh BHEMAHHE, 9TO U CaM HHCTHTYT COOPHBIX KOMAHJ B COBPEMEHHOM PErOH TPaKTyeTCs HHAde,
geM B (¢yTOoNIe, 9YTO OOBSICHIETCS UCTOPHYECKH CIIOKHUBIIEHCS B PErOM TpaguIlied OpraHH3aliH CIOPTHBHBIX
COpPEBHOBAHUU.

Y REGULATIONS RELATING TO THE GAME.
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(c) mpokuBaHHME€ B TEYEHHE TPUALATH IIECTH MECSIUEB MOJAPSA Ha
TEPPUTOPUH  COOTBETCTBYIOLIEIO  TOCyAapcTBa, B  IEpPUOJ  BPEMEHH,
HEIMOCPEICTBEHHO MPEIIECTBYIONIUNA JATE UTPHI.

[IpuBnekass B pOCCHICKYIO HAllMOHAIBHYIO COOPHYIO PErOHCTOB-Tpa)aaH
IOAP (M. Xennpukc, P.Bomuencku u B.ITurepc), B cootserctBuu ¢ m. (b)
BhbIIeHa3BaHHOro [IpaBuna 8, mpeacraButenu Poccuiickoro coro3a perOMCToB He
CMOIVIA TPEACTaBUTH B  COOTBEeTCTByromme opranbl HWPb  nokymeHTOB,
yOeIUTeNbHO JA0Ka3bIBAIOIIMX POXKICHUE UX MPEIKOB Ha TeppuTopun Poccuu. 910
00CTOSITENIBCTBO W MOBJEKIO 3a COO0M IUCKBANM(PUKALNUIO COOPHON KOMAaHJbI
Poccun no perOu-15 u oTcTpaHeHue €€ OT JAJbHEHIEro ydacTusi B TypHHpE, a
TaKKe K JIeHeXHbIM 1mTpadaM. Becbma mnpuMeuaTenbHbl TOJOXKEHUS CT. 8.5
ykazanHoro «IIpaBunma 8», mpeaycMaTpuBaKIIUE€ OTBETCTBEHHOCTh 32
HECOOJII0/IEHHE YCIOBUS 110 IPUBJICYEHUIO UTPOKOB, HE UMEIOIIMX MpaBa UrpaTh 3a
HAI[MOHAJIbHYIO COOPHYIO KOMaHy. B 3T0il cTaThe B YaCTHOCTU YKa3bIBA€TCA, YTO
HapymieHus: «lIpaBuwia 8» SABIAIOTCA NPABOHAPYIIEHUSAMH CTPOTOM «IIPSAMOU
OTBETCTBEHHOCTH»  (strict liability offence — TO ecTh 00BEKTHBHOMN
OTBETCTBEHHOCTH, HE 3aBUCALIEH OT HAJIM4YMs BUHBI) U MOMJIEKAT TOJIKOBAHUIO B
COOTBETCTBUM C NPHHOUIAMH CTPOrOM  «IIPSMOM  OTBETCTBEHHOCTH» B
cooTBeTCTBUM ¢ aHrimiickuM mpaBoMm (under English law). To ectp, Her
HEOOXOJIMMOCTH B TOM, YTOOBI 10Ka3bIBaTh BUHY WJIM YMBICEN CO CTOpOHBI Cor03a,
PaBHO KaK M OTCYTCTBME BHHBI WM yMbIciIa cO CTOpOoHBI Coro3a HE SBISETCA
00CTOSITENILCTBOM, OCBOOOKIAIOIIMM OT OTBETCTBEHHOCTHM 3a HapylIeHUE
«IIpaBuiia 8» B COOTBETCTBUU C HOPMAMH AHTIUHCKOTO MpaBa.

Kak BUIHO W3 TpPUBENECHHBIX MPUMEPOB, NAXKE B TAKUX HUCTOPUUYECKH U
TUTIOJIOTUYECKN OJIM3KUX KOMaHJIHO-UTPOBBIX BUAAX CIOpTa Kak perou u (yroos
HE HaOMIOJaeTcsi OJHOOOpa3usi B TPAKTOBKE CHOPTHUBHOTO TpakJaHCTBAa B
OTHOIIIEHWM HAlMOHAJIBHBIX COOpHBIX KomaHAa. FEme Oosblie pa3iauuuii B
OPUMEHEHUU JTOr0 HMHCTUTyTa CIHOPTUBHOIO IMpaBa  HaOmogaeTrcss B
TUIIOJIOTMYECKN MHBIX BUAAX CIOPTa (LMKIMYECKUX, CIOKHO-KOOPAHHALMOHHBIX,

CIIOPTUBHBIX €IMHOOOPCTBAX U JP.).
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Takum 00pa3oM, MOKHO KOHCTaTHUPOBATh, YTO CIOPTUBHOE TI'Pak1aHCTBO
KaK OJMH U3 OCHOBHBIX HMHCTHUTYTOB COBPEMEHHOI'O CIIOPTUBHOTO IIpaBa
OJIMLIETBOPSIET HE CTOJBKO IPABOBYIO CBSI3b C KOHKPETHON HAlMOHAJIBHOM
COOpHOM, CKOJBKO TNOJpPa3yMEBAET H3BECTHbI HAOOp OrpaHWYEHUN IpaBa
CIIOPTCMEHOB BBICTYNIaThb B COPEBHOBAHUAX 3a COOpHYIO cTpanbl. [lpuuem B
COOTBETCTBMM  C  IPHUHLMIIAMU  OPraHU3allMOHHO-NIPABOBOM  ABTOHOMHUU
COBPEMEHHOI'0 CHOpTa, HA0Op ATHUX OrPAHUYEHHUI CYIIECTBEHHO BapbUpPYETCS B
3aBHCHUMOCTH oT paBUII KOHKPETHOM CIIOPTUBHOMU benepanumy,
pPErJIAMEHTUPYIOIIMI  JOCTYyH K COPEBHOBAaHUSIM CIIOPTCMEHOB, TpPaJWLIUAN
NPOBENCHHUS] CIOPTUBHBIX MEPONPHUATHI B ONPENEIECHHOM BHJIE CIOpTA.
Pernamenranus CIIOPTUBHOIO IPaKJaHCTBA TaKKe OINpPENENAETCS
cnequ(pUYEeCKUMH TPHUHIMIAMU KOHKPETHOM NPaBOBOM CHUCTEMBI, CYOBEKTOM
KOTOpPOH SABIIAETCS MEXIyHapoaHas CIIOPTUBHAS OopraHu3anys,

PCTIIAMCHTHUPYIOIIASA ITpaBUJIA cBOEH HI'PBI.
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